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TORT CLAIMS 
UNDER NEW ACT 


By Ledr M. H. Staring, USN 


HE Federal Tort Claims Act has been re- 

pealed ; but don’t call off the investigator. It 
has been re-enacted, in revised form, as a part of 
Title 28, United States Code. In codifying and re- 
enacting the provisions of the original law, it was 
apparently the intent of the Congress that no sub- 
stantive changes be made. For the most part 
this intention appears to have been fulfilled; but 
there are enough changes in phraseology, arrange- 
ment, and substance to warrant a close study of 
the revised law by everyone concerned with its 
administration. 

In the first section of Public Law 773 of the 
Eightieth Congress, approved by the President 
on 25 June 1948, effective 1 September 1948, it is 
stated: “Title 28 of the United States Code, en- 
titled ‘Judicial Code and Judiciary’ is hereby re- 
vised, codified, and enacted into law, and may be 
cited as ‘Title 28, United States Code, section—,’ 
as follows: * * *” There follows a complete 
revision of Title 28, including a number of scat- 
tered sections which contain the provisions for- 
merly found in the Federal Tort Claims Act, Title 
IV of the Legislative Reorganization Act of 1946, 
Public Law 601, Seventy-ninth Congress. Section 
39 of Public Law 773 includes a “Schedule of 
Laws Repealed”. Included in this schedule are 
sections 401-423 of the original Federal Tort 
Claims Act, and section 1 of the Act of 1 August 
1947, Public Law 324 of the Eightieth Congress, 
which amended the Federal Tort Claims Act. 

Public Law 773 thus repealed all sections of the 
Federal Tort Claims Act with the single exception 
of section 424. With regard to section 424, left 
standing on the statute books, the Reviser’s Notes 
which explain in detail the changes made in the 
revision of Title 28, United States Code, state: 

“Section 946 of title 28, U. S. C., 1940 ed., 
which was derived from section 424 (b) of the 

Federal Tort Claims Act, was omitted from this 

revised title. It preserved the existing author- 

ity of federal agencies to settle tort claims not 
cognizable under section 2672 of this title. Cer- 
tain enumerated laws granting such authority 
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were specifically repealed by section 424 (a) of 
the Federal Tort Claims Act, which section was 
also omitted from this revised title. These pro- 
visions were not included in this revised title as 
they are not properly a part of a code of general 
and permanent law.” 
Section 2 of the Act of 1 August 1947, broadening 
the statute of limitations of the Federal Tort 
Claims Act with respect to death claims in certain 
jurisdictions, was also left standing on the statyite 
books through omission from the schedule of laws 
repealed by Public Law 773. 

The provisions governing the administrative 
settlement of federal tort claims, formerly found 
primarily in part 2 of the Federal Tort Claims Act, 
are now located in Title 28, United States Code, 
sections 2401, 2671-2674, 2678, and 2680. The pro- 
visions governing civil action against the United 
States in tort cases, formerly contained primarily 
in part 3 of the Federal Tort Claims Act, are now 
found in Title 28, United States Code, sections 
1254, 1255, 1291, 1346, 1402, 1504, 2110, 2401, 2402, 
2411, 2412, 2671, and 2674-2680. 

The only major substantive change which ap- 
pears to have resulted from the reshuffling of the 
provisions of the Federal Tort Claims Act occurs 
in Title 28, United States Code, section 2675, con- 
taining some of the provisions formerly found in 
section 410 (b) of the original act. The Federal 
Tort Claims Act, as originally enacted, here pro- 
vided that no suit should be instituted against the 
United States upon a claim presented to any Fed- 
eral agency for administrative consideration un- 
less the Federal agency had made final disposition 
of the claim. It was further stated that the claim- 
ant might, upon 15 days’ written notice, withdraw 
his claim from consideration by the Federal agency 
and commence suit thereon. Section 410 (b) of the 
act then provided that, “as to any claim so disposed 
of or so withdrawn,” [italics supplied] no suit 
should be instituted for any sum in excess of the 
amount of the claim presented to the Federal 
agency unless the increased amount was based 
upon newly discovered evidence or upon evidence 
of intervening facts relating to the amount of the 
claim. 

These particular provisions of section 410 (b) 
of the original act have been placed in two sub- 
sections of Title 28, United States Code, section 
2675. Subsection (a) provides that an action shall 
not be instituted upon a claim against the United 
States which has been presented to a Federal 
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agency unless the Federal agency has made final 
disposition of the claim. Subsection (b) provides 
that the claimant may, upon 15 days’ written no- 
tice, withdraw his claim from consideration by the 
Federal agency and commence action thereon. It 
is then provided, still (and on/y) in subsection (b), 
that “Action wnder this subsection shall not be 
instituted for any sum in excess of the amount of 
the claim presented to the Federal agency,” [italics 
supplied] subject to the same exceptions as con- 
tained in the original act. 

The effect of the revised arrangement of the 
provisions of section 410 (b) of the former Fed- 
eral Tort Claims Act is to provide that a claimant 
who withdraws his claim from consideration by 
a Federal agency cannot bring suit for any sum 
in excess of the amount of his administrative claim, 
whereas a claimant whose claim has received final 
administrative disposition by a Federal agency is 
not limited to the amount of his administrative 
claim in bringing a subsequent civil action against 
the Government. It is highly probable that this 
substantive change in the law was inadvertent; 
but it appears, nevertheless, to be real. 

The provisions of the original Federal Tort 
Claims Act expressly limiting its application to 
claims “accruing on and after January 1, 1945,” 
have been omitted from the revision of Title 28, 
United States Code. It is stated in the Reviser’s 
Notes that these words of the original act were 
“omitted because executed as of the date of the 
enactment of this revised title.” The 1-year stat- 
ute of limitations will of course bar an initial filing 
of any claim which accrued prior to 1 January 
1945. It is conceivable, however, that a case may 
arise involving a claim which accrued prior to 
1 January 1945, upon which a claim was filed 
within 1 year from the date of accrual, and upon 
which no final action has been taken. In such a 
remote event, it is considered probable that a con- 
sideration of the legislative history of the revised 
title will result in a decision that the Congress 
intended no broadening of the original waiver of 
sovereign immunity to result from the omission 
of the limiting phrase in the codification. 

A minor oversight in an internal reference in 
Title 28 is worthy of note, if only to save someone 
a slight and momentary confusion. Sections 
2671-2680 of the revision are contained in chapter 
171 entitled “Tort Claims Procedure.” The num- 
ber of this chapter was 173 in the original bill, 
but was changed to 171 by a Senate amendment. 
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Section 1346 (b), however, gives jurisdiction of 
civil actions in tort cases to the United States 
district courts, and to certain other courts, “Sub- 
ject to the provisions of chapter 173 of this title.” 
It was undoubtedly intended that jurisdiction 
should be conferred subject to the provisions of 
chapter 171, rather than chapter 173, as there is 
no chapter 173 in the revised title as it now stands. 

In line with the general revision of Title 28 
with relation to the Federal courts, there has been 
a change in the wording of the original act which 
conferred jurisdiction in tort cases upon “the 
United States district court * * *, including 
the United States district courts for the Terri- 
tories and possessions of the United States.” This 
jurisdiction is now conferred by Title 28, United 
States Code, section 1346 (b), upon “the district 
courts, together with the District Court for the 
Territory of Alaska, the United States District 
Court for the District of the Canal Zone and 
the District Court of the Virgin Islands.” This 
change removed a prior question concerning the 
application of the Federal Tort Claims Act to the 
Panama Canal Zone. By express definition else- 


where in Title 28, the term “district court of the 
United States” includes the United States district 
courts for all States, the District of Columbia, 
Hawaii, and Puerto Rico. The title also changes 
the official designation “United States circuit court 
of appeals” to “United States court of appeals.” 
The only other changes which appear to have 
been made in codifying and re-enacting the pro- 
visions of the former Federal Tort Claims Act 
are general changes in phraseology. The prolixity 
of the original act has been appreciably reduced, 
and the meaning has in some instances been clari- 
fied. It is regrettable, from a practical stand- 
point, that the convenient handle, “Federal Tort 
Claims Act,” is no longer an officially authorized 
reference; and the dispersal of the provisions of 
the law through numerous isolated sections of the 
revised title makes for a certain awkwardness 
when a general reference is desirable. To mini- 
mize confusion in referring to the various provi- 
sions of the law during the transition period, there 
is reproduced below a table of parallel references 
to assist in the location of the reincarnate provi- 
sions of the dear (in cost) departed “FTCA”. 


FEDERAL TORT CLAIMS ACT 


Parallel Reference Table 
*Repealed by Sec. 39, Public Law 773, 80th Cong., 62 Stat. 869. 














Original Stat. Citation: 0 ee New Stat. Citation: | New Section of 28 U. 8S. 
Sections of Title IV, Pub. Law 601, 921. 921 note. Pub. Law 773, 80th C.: 1291, 1346, 1402, 
Original Act 79th Cong., 60 Stat. 842— 922° 931-934. Cong., 62 Stat. 869- 1504, 2110, 2401, 2402, 
846 941.946 . 1009 2411, 2412, 2671-2680 
EES 60 Stat. 842.........-. ee WO. nn eal koe ee owe (Omitted.) 
TE 60 Stat. 842-843 -_-___- _._ SPP ate 62 Stat. 982______-- 2671. 
Wl ou liadsade 60 Stat. 843____._-.-- a 62 Stat. 983__.___-- 2672. 
re 60 Stat. 843_._-....-- __ aes 62 Stat. 983_._....- 2673. 
O08 Ga)" ..n.... 60 Stat. 843-844 | 931 (a)_------ 62 Stat. 933, 937, | 1346 (b), 1402 (b), 
(amended Pub. Law 971, 973, 983. 2402, 2411, 2412 
324, 80th Cong., 61 (c), 2674. 
Stat. 722). 
LL | 60 Stat. 844.......--- | 931 (b)_______| 62 Stat. 983, 984____| 2675, 2676. 
a lll Re ee 62 Stat. 933, 973___-_| 1346 (c), 2411. 
412 (a) (1)*___| 60 Stat. 844_________- 933 (a) (1)----| 62 Stat. 929___.____ 1291. 
412 (a) (2)*___| 60 Stat. 844-845_____- 933 (a) (2)_-_-| 62 Stat. 942, 964____| 1504, 2110. 
412 (b)*_...__| 60 Stat. 845. ......--- i RR ees ar eee (Omitted; covered by 
1254, 1255.) 
413*__..._...| 60 Stat. 845_-.-- ae 62 Stat. 984_______- 2677. 
a5*..........| Goat. O66....-- t eee 62 Stat. 971_.____-- 2401 (b). 
=a 60 Stat. 845-846 -__ _- CO =e 62 Stat. 984_______- 2680. 
GO eacns .-| 60 Stat. 846_..__.--_-- F=-a— — Iya 2678. 
ace atte a. A, eee | Se 62 Stat. 984___-___- 2679. 
424 (a)_--___- 60 Stat. 846-847 ____- RRR Ae ed) et aah (Omitted.) 
ee Gai 5) OO es OOF wtb iwonnce Bac uhh no SE's. nc mies be ee he ee (Omitted.) 
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THE DIGNITY OF THE COURT 


| ees since individual men emerged from their 

caves and entered upon community living as 
a protection against their natural enemies, it has 
been necessary to have laws and courts in which 
the laws are tested. Ever since that first prehis- 
toric court met to decide some tribal dispute court 
rooms have reflected both the majesty of the law 
and the dignity of the judges who administered 
the law. 





Court rooms throughout this country, and in 
other lands as well, bear mute testimony to the 
proven value which lies in quiet, dignified en- 
vironment, subdued color scheme and impressive 
arrangement. 

In civil life we speak of newly elected judges as 
having been “elevated to the bench” and of new 
lawyers as having been “admitted to the bar.” 
These terms arise historically and traditionally 
from the universal custom of elevating the dais of 
the judge above the level of the floor and of install- 
ing a barrier, or bar, separating the spectators 
from the judge, jury, litigants and counsel. In no 
court room that we have seen has the judge been 


seated on the same level as litigants or witnesses. 
Normally, too, Justice is portrayed symbolically 
as a reminder to all participating that the ends of 
the court today are identical to those conceived in 
the minds of our prehistorical ancestors. 

All too frequently in the Navy, particularly 
aboard ship, it is not possible to hold courts 
martial in surroundings entirely adequate to the 
dignity and importance of the case. In general, 
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however, it is possible, ashore, for commands em- 
powered to convene courts martial to provide court 
rooms which will impress all concerned in trials 
with the realization that the administration of the 
law is not perfunctory or routine but is the solemn 
responsibility of those gathered together in the 
name of Justice to prosecute, to defend and to try 
the issues. 

Portrayed on this page is a photograph of the 
court room provided by the Commandant of the 
6th Naval District at District Headquarters, 
Charleston, South Carolina. The example set 
here may well be followed by other commands 
ashore. 








CONSOLIDATION OF CHARGES 






Part II | 


By Lt. Kurt Haligarten, USNR 


(This is the concluding portion of a two-part 
article. The first portion appeared in the De- 
cember issue of the JAG Journal and dealt with 
the following topics: 

a. The joinder of offenses in federal indictments. 

b. The consolidation rule in court-martial cases. 

ce. The sources of naval law and policy concern- 
ing consolidation, 

d. Pertinent rules of pleading. 

e. Analysis of the term “knowledge of another 
offense.” 

f. Unavailability of witness modifies consolida- 
tion rule.) 


The Articles for the Government of the Navy 
make the general court martial the judge of the 
questions 


a. whether the convening authority, when or- 
dering the accused to be tried for certain of- 
fenses, did know or did not know of the other 
offenses charged in additional charges and spec- 
ifications and, in the former alternative, 

6. whether a witness material for the proof 
of the additional charges was absent when the 
convening authority ordered the accused to be 
tried on the original charges and specifications 
but can be produced at thetrial. (Art.43 AGN. 
C. M. O. 7-1945, 295, extends part a of this rule 
to summary court-martial cases. ) 

The way an accused protests against his trial on an 
additional charge and specification is by objection 
to it, on the ground that the convening authority 
knew of the offense underlying the additional 
charge at the time he ordered the accused to be 
tried on the original charges (C. M. O. 1-1942, 73; 
71945, 295). 

While Sec. 564, fn. 55, N. C. & B. offers an argu- 
ment to the contrary, Sec. 155 N. C, & B. indicates 
that the accused has the burden of proving (by a 
preponderance of the evidence, Sec. 410 N. C. & B.) 
that intelligence of the offense alleged in an addi- 
tional charge and specification had not reached the 
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convening authority at the time he ordered the trial 
of the accused for the offense originally alleged. 
(C. M. O. 1-1942, 73, indicates that evidence of the 
date the convening authority received knowledge 
of the offense may overcome an apparently erro- 
neous statement by the convening authority in the | 
introductory part of the additional charge; cf. | 
Sees. 552 and 652, fn. 13, N.C. & B.) If the court 
sustains the objection of the accused, the court shall 
direct the judge advocate to inform the convening 
authority thereof. 

The convening authority may direct the court 
to reconsider its finding, explaining why, in his 
opinion, the preferring of the additional charge 
met the requirements of Art. 43 AGN and Sec. 21 
N.C.&B. Such directive, however, is merely a di- 
rective for reconsideration ; it does not compel the 
court to change its view. If the court determines 
to adhere to its view, it may not allow the judge 
advocate to arraign the accused on the additional 
charge. The convening authority may then direct 
the judge advocate to enter a nolle prosequi to the 
additional charge, or he may direct the judge advo- 
cate to enter a nolle prosequi to all charges and 
afterwards prefer a new set of charges; see, post, 
page 7; (Sees. 567 and 573, fn. 74, N. C. & B.). 

If a convening authority should not state the 
date of receiving intelligence of the offense alleged 
in the additional (charge and) specification as in- 
dicated by Secs. 552 and 652, fn. 13, N. C. & B., the 
court may find the additional charge and specifica- 
tion “not in due form and technically correct” ; 
this may be deduced from Secs. 398, 566, and 660, 
N. C. & B. although no court-martial order was 
found to rule on this question. If the date stated 
by the convening authority is a date after com- 
mencement of trial, this statement, in itself, dis- 
closes, in summary court-martial cases, that the 
specification is being preferred in violation of Sec. 
21 N. C. & B.; this question was involved, but not 
finally ruled on, in C. M. O. 7-1945, 295. In gen- 
eral court-martial cases, however, the procedure 
may be in accordance with Art. 43 AGN, namely, if 








and when a witness needed for proving the addi- 
tional offense was unavailable when the accused 
was put under arrest on the original charges but 
can be produced at the trial. 

May an accused object to a charge and speci- 
fication, as distinguished from an additional 
charge and specification, on the ground 

a. that he was previously tried by a court 
martial for other offenses and 
b. that the convening authority of that court 

martial knew of the offense for which the ac- 

cused is now on trial when he ordered the pre- 

vious trial or prior to its commencement ? 
Neither the Articles for the Government of the 
Navy nor Naval Courts and Boards answer this 
question expressly. Naval Courts and Boards 
does not authorize a plea in bar on this ground 
(C. M. O. 6-1947, 213) ; but this does not, at the 
same time, foreclose a possible different result in 
case of a timely objection to the charge and speci- 
fication. (Secs. 404, 406-409, N. C.& B.) There 
is, however, a strong argument against allowing 
such objection generally. For the objection, if 
sustained by the court, would prevent an accused 
from being tried and, if found guilty, punished. 
But the non-compliance with the consolidation 
rule amounts sometimes merely to a technical ir- 
regularity, which does not harm the accused sub- 
stantially ; should, therefore, not prevent him from 
being brought to justice; and does not necessitate 
that the subsequent proceedings, findings, and 
sentence be set aside. 

The opposite of an objection by accused to 
an improper additional charge or to a separate 
trial for an offense known to the convening au- 
thority prior to a previous trial would be the 
accused’s consent to such irregular procedure or 
his express request. C. M. O. 10-1945, 426, points 
out that the accused’s own request cannot sanction 
the preferring of an additional specification in a 
situation in which such procedure is not author- 
ized by Naval Courts and Boards. But the sepa- 
vation of trials wpon the accused’s own request 
presents a different situation. The latter situa- 
tion was discussed in 4 Op. Atty. Gen. 410, 414, 
1845, an interesting opinion based upon Art. 
XXXVIII of the Act for the Better Government 
of the Navy, of 1800, 2 Stat. 45, a provision similar 
to but not identical with Art. 43 AGN now in 
force. 

The principle of consolidation is further modi- 


fied, in effect, by the following provision of Naval 
Courts and Boards: 

“* * * Tf at any time the original charges 
and specifications are withdrawn and new ones 
made out, then a copy of the latter should be 
delivered to the accused and he should be re- 
leased from arrest for trial on the original 
charges and specifications and arrested for trial 
on the new ones” (Sec. 138 N. C. & B.). 

This provision does not infringe upon any con- 
solidation rule. But the provision excepts, in ef- 
fect, from the principle of consolidation the cases 
in which charges and specifications are withdrawn, 
the accused being released from arrest thereon be- 
fore he was placed in jeopardy, and replaced by a 
new set of charges and specifications. This new 
set may contain a charge and specification to which 
the accused (assuming the original charges would 
not have been withdrawn) could have objected if 
this charge and specification had been preferred 
against him in form of an “additional” charge and 
specification (C. M. O. 300-1919, 14). By avoid- 
ing the technique of adding a charge and by using, 
instead, the method of withdrawing the old and 
preferring a new set of charges and specifications, 
the provision quoted does not violate the statutory 
prohibition (Art. 43 AGN). Nor does it violate 
the constitutional protection against double jeop- 
ardy (Sec. 408 N. C. & B.) or the spirit of the con- 
solidation principle as far as this principle is di- 
rected against a plurality of trials and sentences. 

A defective charge and specification, e. g., where 
the specification does not support the charge, may 
be corrected by or with the consent of the con- 
vening authority (Sec. 15 N. C. & B.) at a time 
when the convening authority could not prefer the 
corrected charge and specification as an additional 
charge and specification. The correction of such 
errors in charges and specifications, therefore, con- 
stitutes another modification of the consolidation 
rule. 

The question whether a convening authority 
is justified in preferring an additional charge and 
specification depends either upon the time he re- 
ceives knowledge of the offense alleged in the 
additional charge and specification or, in general 
court-martial cases, upon the availability of a 
material witness (Art. 43 AGN). 

The condition as to time for the preferring of 
an additional charge, as stated in Sec. 21 N. C. 
& B., is double-headed; it states the beginning 
and the end of a certain period of time within 
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which intelligence of the additional offense must 
have reached the convening authority, to wit, 

(1) after the order for trial on the original 
charges and 

(2) prior to the commencement of trial thereon. 

If either of these two parts of the condition 
is not met, the preferring of an additional charge 
is in violation of the provision of Naval Courts 
and Boards. In most of the pertinent cases re- 
ported in court-martial orders, both parts of the 
condition were lacking. Art. 43 AGN states, as 
to time, merely a single-headed condition, similar 
to the first part of the condition stated in Sec. 
21 N. C. & B., namely, that knowledge must have 
reached the convening authority after the ac- 
cused was put under arrest on the original charge. 

Prior to the C. M. O. 60-1920, 21, and the 

1923 edition of N. C. & B., the only provision re- 

lating to additional charges was Art. 43 AGN. 

Hence, an additional charge preferred after 

commencement of trial was in order provided 

the conditions of Art. 43 were met, i. e., 

(1) the offense so charged was not known 
to the convening authority when the accused 
was put under arrest on the original charges 
(or a witness was not available then but could 
be produced at the trial) and 

(2) the accused was granted sufficient time 
to prepare his defense. 

(See Naval Digest, 1916, p.16. Even today, 
no court-martial order was found in which, 
in a general court-martial case, the conviction 
on an additional charge has been set aside in 
view of Sec. 21 N. C. & B. rather than in view 
of Art. 43 AGN.) 

On the other hand, Art. 43 AGN, relating to 
general court-martial cases, allows an additional 
charge to be preferred, although the convening 
authority knew of the underlying offense when 
the accused was put under arrest for trial for 
other offenses, if a witness material for the proof 
of that offense was absent when the accused was so 
put under arrest but can be produced at the trial. 

a. The difference which this provision of Art. 

43 AGN effects between general and summary 

court-martial cases can be reasoned as follows: 

If the prosecution uses a deposition of the un- 

available person instead of his personal testi- 

mony in court, the maximum punishment a gen- 
eral court martial may adjudge is limited con- 
siderably (68th AGN; Sec. 454, N. C. & B.). 











There is, therefore, for the most serious cases, 
a strong reason to allow separation of trials and 
deferment of a case until the witness becomes 
available and can be produced in court. (If 
even a deposition cannot be obtained—and prior 
to Act of Feb. 16, 1909, Sec. 16, 34 USC 1200, 
art. 68, a deposition was not authorized—there 
exists, of course, an even stronger reason for 
allowing non-consolidation and separate trials.) 

6. In summary court-martial and deck-court 
cases, on the other hand, the maximum punish- 
ment such courts may adjudge is so low that use 
of a deposition does not limit the maximum pun- 
ishment any further. There is, therefore, no 
compelling reason why a deposition should not 
be used. 

(1) It can be argued that the exception to 
the consolidation rule in case a witness is un- 
available (and even a deposition can not be 
obtained) is also to be recognized for sum- 
mary court-martial and deck-court cases. The 
argument can be based upon Sec. 20 N.C. & B.: 
As this instruction merely says that all the 
charges against the accused should be consoli- 
dated and one trial had instead of having two 
or more trials, it presupposes the availability 
of all witnesses for all charges because, with- 
out the witnesses being available, a single trial 
would be as senseless as separate trials. From 
this point of view, Sec. 20 does not reach, and, 
therefore, does not answer, the question what 
should be done if a material witness is not 
available. In other words, the argument 
might conclude, there is no instruction that 
all specifications be consolidated for one trial, 
in summary court-martial cases, if a witness 
needed for proving one of the offenses is un- 
available. The argument is not very strong 
as Naval Courts and Boards would probably 
have mentioned the unavailability of a witness 
as an exception if it intended to recognize such 
exception for summary court-martial cases. 

(2) Itis sufficient, as Sec. 21 N. C. & B. pro- 
vides, that the additional charge is submitted 
to the court “before sentence is adjudged,” 
i. e., even after findings of conviction on the 
original charges and specifications. The stat- 
ute of limitations (Arts. 61-62 AGN) requires, 
of course, that the order to try the accused on 
an additional charge is issued before the pe- 


(Continued on p. 13) 








INDEX—concluded 


Members of Courts Martial: 

Challenges—May 1948, pp. 6-8 (see also Challenge of 
Members). 

Duty to disclose lack of qualification—Ibid, p. 7. 
Duty of Judge Advocate to challenge—Id. p. 8. 
Duties—June 1948, pp. 15-16. 

Knowledge of law—Ibid, p. 15. 
Fact finding—Ibid, pp. 15-16. 

Consequence of errors on review—pp. 15-16. 
Distinguish procedural from substantive law—lIbid, 

pp. 15-16. 

Effect of admitting improper evidence—May 1948, p. 4. 

Eligibility of reserve officers as members—March 1948, 
p. 8. 

Duty to serve—Ibid, p. 9. 

How to study N. C. & B—May 1948, p. 4. 

Knowledge of Law—lIbid, pp. 3-4. 

Judicial temperament—Ibid, p. 3. 

Method of selection—lIbid, p. 3. 

Preparatory requisites—Ibid, pp. 3-4. 

Presumption of innocence—Ibid, p. 4. 

Military Law Division of JAG: 

Function and organizational components—August 1947, 
pp. 2-3. 

Misconduct and Line of Duty determining death benefits: 
Death from drowning while drunk—April 1948, p. 8. 
Death from injury not misconduct and not line of duty— 

November 1947, p. 15. 

When findings are mandatory as to misconduct or not 
misconduct—Ibid, p. 15. 

Missing Persons Act: 

Interpretation of—January 1947, p. 14. 

Motions: 

To dismiss by U. S. where it is sued upon derivative tort 
claim—November 1947, p. 12. (See Tort Liability of 
Navy—Derivative Claims.) 

Motive: 

In conspiracies—June 1948, pp. 13-14 (See Conspiracies 
and Agreements.) 

Murder: 

Killing of spies without trial as constituting—May 1948, 
p. 12. (See International Law.) 

Name: 

Legal name, what constitutes—Apri! 1948, pp. 7-8. 

Method of establishing—Ibid, pp. 7-8. 

Naval Courts and Boards: 

Changes in—May 1948, pp. 16-17. 

Naval Records (see also Production of Naval Records): 
Admissibility in evidence—May 1948, p. 17. (See Ad- 

missibility of Evidence.) 

Production of in general—Ibid, pp. 17-18. 

Naval Reservations, U.S. Jurisdiction over: 

Concurrent jurisdiction with State by agreement—July 
1948, p. 9. 

Consent of State to passing of title to U. S. as necessary 
to obtaining exclusive Federal jurisdiction—July 1948, 
p. 9. 

Yet State may reserve right to serve criminal and 
civil process—Ibid, p. 9. 
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Naval Reservations, U. S. Jurisdiction over—Continued 

Constitution as limiting power of a State to intervene 
where reservation is put to constitutional uses—Ibid, 
p. 8. 

Effect of the Act of June 11, 1940—Ibid, p. 10. 

Exclusive, partial, and concurrent jurisdiction distin- 
guished—Ibid, pp. 9-10. 

Function of JAG in determining jurisdictional ques- 
tions—Ibid, p. 10. 

Limitations on Federal jurisdiction where the State has 
not. consented to unlimited Federal jurisdiction—Ibid, 
p. 8. 

Manner of acquiring jurisdiction from States—lIbid, p. 8. 

Constitutional authority to acquire naval reserva- 
tions—Ibid, pp. 8-9. 

Requirement of express acceptance of and notice of 
jurisdiction by U. S.—Ibid, p. 10. 

Who may judge what constitutes State interference with 
Federal functions—Ibid, p. 9. 

Negligence (see also Tort Liability of Navy): 
: Culpable negligence. (See Intent or Mens Rea.) 

Of compulsory pilot, responsibility of ship piloted— 
March 1948, p. 8. (See Admiralty.) 

Of Convoy Commodore causing damage, to private vessel 
in convoy, effect—Ibid, pp. 7-8. 

Presumption of, for unexplained loss of funds by dis- 
bursing officer—Ibid, p. 6. (See Presumptions or Dis- 
bursing Officer.) 

Responsibility of escort for negligence of escortee— 
February 1948, pp. 8-9. 

Negligence in Obeying Orders: 

Degree of negligence required—December 1947, p. 4. 

(See Intent or Mens Rea.) 
Neglect of Duty: 

Degree of neglect required—December 1947, p. 4. (See 

Intent or Mens Rea.) 
Newly discovered evidence: 

After conviction, prosecuting witness admits lying—May 
1948, p. 12. 

As basis for new trial.—Ibid, p. 12. (See Evidence 
or Trials.) 
New Trial: 

When prosecuting witness admits lying on stand— 

May 1948, p. 12. (See Trials.) 
Nolle prosequi: 

Authority of court martial to enter—May 1948, p. 14. 

Authority of convening authority to enter—Ibid, p. 14. 

Definition and history—Ibid, p. 13. : 

Effect on former or double jeopardy—Ibid, pp. 14-16. 
(See Jeopardy.) 

Entry before plea, or jury sworn, or trial. 
Entry after evidence begins in court martial—Ibid, 
p.. 13. 

Effect of former trial—Ibid, p. 16. 

Effect after prosecution rests—Ibid, p. 16. 
p. 7. 

Effect of failure of prima facie case—May 1948, p. 16. 

Elements of jeopardy—lIbid, p. 15. (See Jeopardy.) 

Entry against consent of accused—lIbid, pp. 15-16. (See 
Accused.) 

Entry after arraignment and plea—Ibid, pp. 15-16. 

Form of in general—Ibid, p. 14. 


Nov. 1947, 








Nolle prosequi—Continued 
Procedure on joint indictment—Ibid, p. 14. 
When it may be entered—Ibid, pp. 13-14. 
When jeopardy attachés—Ibid, p. 16. (See Jeopardy.) 
Who may enter—Ibid, pp, 13-14. 
Offenses: 


Violating both civil and military law, jurisdiction over— 

July 1948, pp. 11-13. (See Trials or Jurisdiction.) 
Pay and Allowances: 

Death gratuities—September 1947, p. 13. 

Dependent spouse’s right to pay allowance if bad faith 
exists at time of marriage—November 1947, p. 6. 

Liability of officer whose wife spent allotment not stopped 
by BuSandA through error—March 1948, pp. 9-10. 

Longevity for service in National Guard—April 1948, 
p. 8. 

Of officer pending retirement proceedings—March 
1948, p. 9. 

Mother-in-law as a dependent for travel allowance pur- 
poses—November 1947, p. 7. 

Occasional use of government quarters by depend- 
ent as depriving service man of rental allowance— 
Ibid, p. 7. 

Of retired personnel serving in National Guard—April 
1948, p. 8. 

Right of dependents, of accused retained for CM after 
expiration of enlistment, to family allowance—Janu- 
ary 1948, p. 16. 

Right of enlisted man to pay during AWOL caused by 
mental condition incurred in overseas duty—Ibid, pp. 
6-7. 

Right of personnel to recover medical expenses incurred 
while on leave—December 1947, p. 16. 

Personnel: 

Dual status as prisoner and member of Navy—November 
1947, p. 10. (See International Law.) 

Duty to comply with AGN while a POW—Ibid, p. 
10. (See International Law.) 

Legal name, what constitutes—April 1948, pp. 5-7. (See 
Name.) 

Right to salvage claims—November 1947, p. 16. (See 
Salvage Claims.) 

Financial responsibility of, under act of 2 August 1946, 
for unauthorized use of government vehicle—May 1948, 
pp. 12-13. (See Vehicles.) ; 

Of civilian personnel—Ibid. 

Rights and eligibilities of retired personnel. 

tired Personnel.) 
Plea: 


(See Re- 


Anomalous, procedure in case of—June 1948, p. 20. 
Of “superior orders” in war crimes trials—April 1948, 
pp. 12-14. (See War Crimes Trials.) 
Pleading. (See Specifications.) 
Policies of Navy Department: 
As to composition of courts martial—May 1948, p. 6. 
On pressing salvage claims on behalf of the U. S. and 
Navy personnel—November 1947, p. 16. 
Claims.) 
On surrendering its personnel to a foreign government 
for trial—February 1948, p. 3; August 1947, pp. 8-9. 
During unusual circumstances—lIbid, p. 3. 
Relating to probation—December 1947, p. 11. 


(See Salvage 
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Possession: 

Unexplained possession as proof of theft—January 1948, 
p. 4. 

Distinguished from custody in determining whether of- 
fense is larceny or embezzlement—January 1947, pp. 
12-13. (See Larceny or Embezzlement.) 

Prejudice: 
Inflammatory and prejudicial arguments, as constitut- 
ing—February 1948, p. 5. (See Arguments.) 
Presentment of Grand Jury. (See Indictment by Grand 
Jury.) 
Presumptions: 

Of death from disappearance without trace—February 
1948, pp. 2-3; November 1947, p. 5. 

Of innocence—May 1948, p. 4; February 1948, p. 4. 

Of negligence of disbursing officer for unexplained loss 
of funds—March 1948, p. 6. (See Negligence.) 

Fraud not presumed—Ibid, p. 7. 

Of validity of marriage of enlisted man to a Chinese 
woman by Buddhist ceremony—November 1947, p. 5. 
(See Marriage.) 

Principals (see also Accomplices) : 

Carrying away stolen goods as making one a principal— 
April 1948, pp. 4-5. 

Distinguished from aiders and abettors, accessories be- 
fore and after the fact—Ibid, pp. 3-4. 

In second degree—Ibid, p. 3. 

Prisoners: 

Confinement of navy felons in federal prisons—April 
1948, pp. 15-16. (See Prisons.) 

Transfer procedure—Ibid, pp. 15-16. (See Prisons.) 

Prisons: 

Federal and state prisons for Navy felons—April 1948, 
p. 35. 

Transfer of prisoners, procedure—Ibid, p. 15. 

Privileges (see also Accused): 
Against self-incrimination—June 1948, pp. 17-19. 
Probation: 

Definition—Ibid, pp. 10-11. 

Grounds for revocation of—Ibid, p. 11. 

History—December 1947, p. 10. 

Procedure where probationer commits new offense— 
Ibid, p. 11. 

Production of Naval Records (see also Naval Records): 

Admissibility of naval records in evidence—May 1948, 
p. 17. (See Admissibility of Evidence.) 

Certified copies—Ibid, p. 17. 

On court order to SecNav—Ibid, pp. 17-18. 

Original records—Ibid, p. 17. 

Prohibition to parties or attorneys—Ibid, p. 17. 

Records excepted from court order to SecNav—March 
1948, pp. 17-18. 

Release of information distinguished—May 1948, p. 18. 

Proof: 

Burden of, in admiralty cases, on vessel violating rule, 
to show lack of contribution to damage—May 1948, 
p. 5. 

Property—Real: 

Realty acquisitions of Navy: 

Condemned leaseholds—May 1948, p. 19. 
Disposition of owned property—Ibid, p. 19. 
Navy fees simple—April 1948, p. 18. 








Property—Real—Continued 
Realty acquisitions of Navy—Continued 
Navy leases—Ibid, p. 19. 
Termination of leases—Ibid, pp. 18-19. 
Prosecution (see also Judge Advocate) : 
Ethics of in general—February 1948, pp. 4-6. 
Prosecutor (see also Judge Advocate): 
Ethics of in general—February 1948, pp. 4-6. 
Public Laws: 

Of Eightieth Congress enumerated—November 1947, pp. 
12-15. 

Wartime laws terminated by the Joint Resolution of 
1947—July 1948, pp. 13-14. 

As affecting State laws—lIbid, p. 14. 
Punishments (see also Sentences) : 

Hours of extra duty, limitation of as to CO—March 
1948, p. 12. 

Number of days of deprivation of liberty CO may award 
at mast—Ibid, pp. 11-12. 

Exceptions—Ibid, pp. 11-12. 

Power of CO to award both deprivation of liberty and 
extra duties at mast—Ibid, p. 12. 

“Restriction” as synonomous with deprivation of liberty 
on shore—Ibid, p. 12. 

Receiving Stolen Goods: 
Distinguished from theft by carrying away stolen goods— 
April 1948, pp. 4-5. (See Larceny.) 
Regulations Counsel Office of JAG: 
Functions and projects—August 1947, p. 10. 
Rent: 
Increase under voluntary leases—December 1947, p. 15. 
Military “escape” clauses—Ibid, p. 15. 
Reserve Programs: 

General plan for Volunteer Reserve Law Component— 
February 1948, pp. 11-12. 

Permanent two-week’s course at U. S. Naval School, 
Naval Justice, Port Hueneme, Calif.—April 1948, p. 6. 

Voluntary Legal Reserve Program—May 1948, pp. 18-20. 

Retired Personnel: 

Acting as counsel before a military board as aiding in a 
claim against the United States—February 1948, p. 2; 
December 1947, p. 14. 

Eligibility to act as counsel before the Board for the 
Correction of Naval Records—February 1948, p. 2. 

Rules Governing Federal employment of—December 
1947, pp. 12-14. 

Retiring Board (see also Counsel) : 

Counsel before—May 1948, pp. 9-11. 

Rules of the Road (see also Admiralty) : 
Convention on the International Rules 1928—May 1948, 
p. 4. 

As affecting naval vessels—Ibid, p. 5. 

Duty of U. S. escorting vessels to abide by—Febru- 
ary 1948, p. 9. 

“Pennsylvania” doctrine—May 1948, p. 5. 

Contributory breach of rule—Ibid, p. 5. 

Burden of proof of—Ibid, p. 5. (See Burden of 
Proof.) 

Public Law 239, Seventy-ninth Congress—Ibid, p. 5. 

Public Law 433, Eightieth Congress—Ibid, p. 5. 

“Special circumstances” distinguished from “crossing” 
rule—July 1948, pp. 10-11. 

War Powers Act—May 1948, p. 5. 


Salvage Claims (libel): 

Administrative Policy of Navy Department on salvage 
claims of its personnel—May 1948, p. 16. (See Policies 
of Navy Department.) 

Navy personnel as libellants—Ibid, p. 16. 

U. S. as libellant—November 1947, p. 16. 

Search and Seizure: . 

Constitutional guarantee against unreasonable searches 
and seizures—April 1948, pp. 9-11. 

Personal right—Ibid, p. 9. 
Waiver of—lIbid, p. 9. 
By presumption—Ibid, p. 9. 
By contract—Ibid, p. 9. 
By consent—Ibid, pp. 9-10-11. 
Implied coercion—Ibid, p. 9. 
After forceful entry—Ibid, p. 9. 
Consent of wife—lIbid, p. 9. 
Consent of other persons—Ibid, p. 9. 
By failure to object to evidence—Ibid, p. 10. 
Timely objection—Ibid, p. 10. 
Extent of reasonable searches—March 1948, pp. 3-4. 
Of person and his effects—Ibid, p. 3. 
Of a home—Ibid, pp. 3-4. 
Of place of business—Ibid, pp. 3-4. 

Of private vehicle without warrant—April 1948, p. 9. 

Of persons in private vehicles—April 1948, p. 9. 

Search of accused’s private dwelling without a warrant— 
Ibid, p. 10. 

Searches of personnel on military reservation by the 
commanding officer—Ibid, pp. 10-11. 

When naval personnel are immune—Ibid, p. 10. 
When civilians are immune—Ibid, p. 11. 

When searches and seizures without warrants are rea- 

sonable—March 1948, pp. 3-4. 

Upon lawful arrest for crime—lIbid, pp. 3-4. 

Reasonable belief that vehicle contains contraband 
goods—Ibid, p. 3. 

With consent—Ibid, p. 3. 

Effect of continuing offense against U. S. upon legality 
of search without warrant—Ibid, p. 5. 

Security: 

Procedure when GCM record containing classified mat- 
ter is received by civilian defense counsel—February 
1948, p. 4. 

Self-Incrimination in general—June 1948, pp. 17-19. 

Competency of accused to testify—Ibid, p. 17. (See Ac- 
cused.) 

Constitutional guarantee against, its meaning—Ibid, p. 17. 

Effect of failure to testify—lIbid, p. 19. 

Privilege before investigative bodies—Ibid, p. 19. 

Privilege, optional—Ibid, pp. 18-19. 

Privilege, distinguished from compulsory physical ex- 
amination—Ibid, p. 18. 

Privilege, determination by the court—Ibid, p. 18. 

Scope of protection within privilege—Ibid, pp. 18-19. 

Matter incriminating another—Ibid, p. 18. 
Protection from physical facts—Ibid, pp. 17-18. 
Subject matter of privilege—Ibid, p. 19. 
Witness only—lIbid, p. 17. 

Subpoenaed documents—Ibid, pp. 18-19. 

Waiver by testifying—Ibid, pp. 17-19. 
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Sentences (see also Punishments) : 

Legality of convening authority ordering two sentences 
to run concurrently—January 1948, p. 16. 

Manner of recording—April 1948, p. 15. , 

Power of convening authority to order sentence of GCM 
to run concurrently with previous sentence—January 
1948, p. 16. (Also See Convening Authority.) 

Validity of, reviewed under habeas corpus proceedings— 
June 1948, p. 4. (See Habeas Corpus.) 

Specifications: 

Elements of the offense must be pleaded—June 1948, 

p. 20. 
State Taxes: 

Legality of use tax of California on auto purchased out- 
side State by serviceman ordered to duty in taxing 
State—July 1948, pp. 14-15. 

Use tax distinguished from sales tax—lIbid, p. 15. 

As interfering with interstate commerce—Ibid, p. 14. 
Statute of Limitations: 

In retirement proceedings—May 1948, p. 9. 

Operation of in conspiracies—June 1948, p. 14. 

Running of in case of deserter whose whereabouts is un- 
known—February 1948, p. 14. 

Superior Officer: 
Who is—June 1948, p. 20. 
Army Officer as—Ibid, p. 20. 
Subpoena: 
Of documents—June 1948, pp. 18-19. 
Taxes. (See Federal Taxes, State Taxes, or Income tax.) 
Testimony: 
By accused—June 1948, p. 17. (See Accused.) 
Self-incriminating—Ibid, pp. 17-19. 
Theft: 

By carrying away stolen goods—April 1948, pp. 4-5. (See 
Principals.) 

Distinguished from receiving stolen goods—Ibid, p. 4. 

Corpus deliciti of, in absence of confession—January 1948, 
p. 4. 

Intent required in—December 1947, p. 3. (See Intent or 
Mena Rea.) 

Tort Liability of Navy (or U.S.): 

Damage arising from military maneuvers—November 
1947, p. 12. 

Authority of Library of Congress to settle claims un- 
der Federal Tort Claims Act—Ibid, p. 11. 

Claim for wrongful death against U. S.—Ibid, p. 12. 


Effect of State Statute of Limitations—Ibid, p. 12. 
Derivative claims against U. S.—Ibid, p. 12. 


Effect of Federal Tort Claims Act on 22 U. S. C. 277 au- 
thorizing International Boundary and Water Commis- 
sion to settle negligence claims—Ibid, p. 11. 

Federal Tort Claims Act—April 1948, p. 17. 

Federal Tort Claims Act as applying to the Inland 
Waterways Corp.—November 1947, p. 11. 

Joint tort claims against U. S. and private owner of auto- 
mobile—Ibid, p. 11. 

Law applicable to tort claims arising before and after 
January 1, 1945—Ibid, p. 11. 

Legality of delegating authority to settle tort claims— 
Ibid, p. 11. 

Navy officer as acting within scope of his duties as con- 
dition precedent to U. S. liability—Ibid, p. 12. (See 

Agency.) 














Tort Liability of Navy (or U. S.)—Continued 

Procedure in investigation. 

Accidents involving Navy vehicles—April 1948, p. 
17; December 1947, p. 2. 

Waiver of tort claims arising from collision of govern- 
ment vessels as between government departments— 
November 1947, p. 2. (See Admiralty.) 

Exception to waiver when government vessel has 
bareboat charter—Ibid, p. 2. 
Treason: 

Distinction between accessories and principals—April 

1948, p. 4. 
Trials: 

Accused’s right of choice to military or civil trial where 
offense violates both civil and military law.—July 1948, 
pp. 12-13. (See Accused.) 

Who decides which shall try—July 1948, pp. 12-13. 

By jury, waiver of upon entering service—Ibid, pp. 11-13. 

Determination of military or civil trial when naval per- 
sonnel and civil personnel are jointly involved—Ibid, 
p. 12. 

In joinder. (See Joinder.) 

New trial upon newly discovered evidence—May 1948, 
p. 12. (See Evidence.) 

New trial when prosecuting witness admits lying on 
stand—Ibid, p. 12. (See Newly Discovered Evidence, 
or Evidence.) 

Trial by CM as due process—July 1948, p. 12. (See 
Constitution.) 

Waiver of jury trial if civil court tries service man— 





Ibid, p. 13. 
Unauthorized Absence. (See Absence.) 
Vehicles: 
Search of private vehicles without a warrant—April 
1948, p. 9. 


Unauthorized use of government vehicle, disciplinary 
action taken—May 1948, pp. 12-13. 

Financial responsibility of personnel using, under 
act of 2 August 1946—May 1948, pp. 12-13. (See 
Personnel.) 

Veterans: 
Determination of who is an ex-serviceman—Ibid, pp. 
5-6. 
Voir Dire examinations: 
Of members of courts-martial—May 1948, p. 8. 
Voluntary legal reserve program 
—May 1948, pp. 18-20. 
(See Reserve Programs. ) 
War Crimes Trials: 
Factors and degree of liability for war crimes—May 
1948, p. 14. 
Immunity of heads of state—Ibid, p. 12. 
International vs. national approach to the problems of 
prosecutions—April 1948, p. 12. 
Plea of “superior orders”—Ibid, pp. 12-14. 
Witnesses: 
Procedure in pre-trial examination of—November 1947, 
pp. 4-5. 
Impeachment of. (See Impeachment.) 
Unavailability of, making GCM impracticable—August 
1947, p. 9. 








(Continued from p. 8) 


riod of limitation has fullyrun. In any event, 
it is a statutory requirement that an accused 
against whom an additional charge has been 
preferred “be given reasonable time * * * 
to make his defense against such new charge” 
(Art. 43 AGN; see also Secs. 399, 564, fn. 55, 
and 658, fn. 23, N. C. & B.). 

(3) It may occur that knowledge of the ad- 
ditional offense reaches the convening au- 
thority after the order for trial on the original 
charges and: prior to the commencement of 
that trial, but that the additional charge, al- 
though preferred without delay, does not reach 
the court prior to the sentence. In such situ- 
ation, the offense which was alleged in the ad- 
ditional charge and specification may be 
disposed of in a separate subsequent trial. 
Such separate trial requires a new order for 
trial. A court martial would not be author- 
ized to proceed to a separate trial on an ad- 
ditional charge after sentence in the original 
case (C. M. O. 1-1942, 299). 

(4) If an accused has been tried and con- 
victed on an additional charge although it was 
preferred in violation of Art. 43 AGN and 
sec. 21 N. C. & B. and the court should have sus- 
tained the accused’s objection (see, ante, page 
6), the Secretary of the Navy has set aside 
such conviction (C. M. O.’s 11-1947, 357; 10- 
1945, 426-428 ; 7-1945, 295). Ifthere has been 
a non-compliance with the consolidation rule 
by ordering a second subsequent trial, result- 
ing in conviction, the consequences of such 
non-compliance, on review, depend on the 
question whether the accused was harmed 
thereby. 

(a) As far as deck-court and summary 
court-martial cases are concerned, the Sec- 
retary of the Navy has set aside the second 
proceedings, findings, and sentence, and has 
done so even though the accused did not 
raise an objection at the outset of the second 
and subsequent trials (C. M. O.’s 1-1943, 
159; 11-1937, 29; 2-1935, 7-10). Some of 
the cases point out that the second procéed- 
ings will be set aside if the sum of the several 
sentences exceeds the limit which may le- 
gally and in accord with naval policy be im- 
posed in a single sentence (C. M. O.’s 1- 
1943, 159; 11-1932, 10; 8-1931, 27). 








(b) If non-compliance with consolida- 
tion rules results in a subsequent trial be- 
fore a general court martial, the conse- 
quences, on review, of such non-compliance 
depend upon an analysis of the circum- 
stances. The decisive question is whether 
the non-compliance affected the substantial 
rights of the accused. (See and distinguish 
C. M. O.’s 5-1946, 175 and 11-1945, 434). 

As a technical detail, it may be observed that, 
in general court-martial cases, it is incorrect to 
prefer, by the prescribed letter (Sec. 552 N. C. & 
B.), only an additional specification and to lay it 
under one of the charges of the original set of 
charges and specifications or to omit to mention a 
charge at all. In general court-martial cases, the 
letter should always explicitly name and set forth 
the additional charge even if its name is identical 
with the name of one of the original charges 
(C. M. O. 12-1946, 389-391). 


TRANSFERS 


CDR. James R. Carnes, from JAG to DLO 6ND. 

LCDR. James A. Brough, from CNAADVTRA 
Jacksonville, to CNARESTRA, Glenview. 

LCDR, Edward G. Linsley, from LO 12ND to 
NAVRECSTA Treasure Island, San Francisco. 

LCDR. Paul M. Owen, from NavSentRevClemBd 
to JAG. 

LCDR. Martin W. Robinson, from ONM to JAG. 

LT. Arthur J. Alley, from LO 11ND to CNATT, 
Memphis. 

LT. O. M. Bowe, from JAG to NavSentRevClem- 
Bd. 

Lt, Fordyce R. Downs, Jr., from NARTC Glen- 
view to LO 9ND. 

LT. James P. Kenny, from COMMARIANAS to 
NAVBASE NY. 

LT. Robert H. Rathbun, from CNO to JAG. 


Reserve Training Cruises 


CDR. George B. Foley, from PRNC to JAG. 
CDR. Dudley S. Knox, from PRNC to JAG. 
LCDR. Wn, R. Ford, from 6ND to JAG. 
LCDR. M. W. Robinson, from EXOS to JAG. 
LCDR. Julian A. Ross, from PRNC to JAG. 
LT. Wharey M. Freeze, from PRNC to JAG. 
LT. John L. Kilcullen, from PRNC to JAG. 
LT. Russell W. Koskinen, from PRNC to JAG. 
LT. George C. Young, from 6ND to JAG. 
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LAST WILL AND TESTAMENT 


By Commander Eulan I. Snyder, USNR 


Head, Legal Assistance Branch 


Aw or testament is a legal declaration of a per- 

son indicating the manner in which he would 
have his property or estate disposed of after his 
death, the guardianship of his minor children, and 
the administration of his estate. 

Wills are either written or oral. Wills written 
entirely in the handwriting of the testator are 
-alled “holographic” or “olographic” wills and are 
recognized under the statutes of many jurisdic- 
tions as valid testamentary instruments. In some 
jurisdictions holographic wills need not be at- 
tested by subscribing witnesses, but in others wit- 
nesses are required. Some courts have held a date 
not essential to the validity of a holographic will, 
unless it is required by statute. In cases where 
the date is required by statute a holographic will 
is invalid unless it is dated in the handwriting of 
the testator. Holographic wills are usually home- 
made and subject to all the errors a layman can 
make. While such wills are recognized in some 
states, one is laying the ground work for trouble 
if he attempts to use them. 

A nuncupative or oral will is a will that is not 
in writing and exists only when the testator has 
declared it orally before witnesses and afterwards 
reduced to writing and attested to by the same 
witnesses. This type of will has been generally 
abolished except as to a soldier or sailor in actual 
military service, or by a mariner at sea, and in 
some states in the case of persons in extremis or 
during the last illness. It is a recognized rule 
that only personal property can be disposed of 
by a nuncupative will and in many states the value 
of personalty that may be disposed of is limited. 
Any attempt to pass real estate by a nuncupative 
will is usually ineffectual. A nuncupative will 
frequently leads to costly litigation and is usually 
profitable to no one. An informal will, whether 
oral or holographic, should not be made except in 
an emergency where the execution of a formal 
will is impossible. 

The importance of having a formal will cannot 
be strongly emphasized. Everyone should have 
a will whether he be a multimillionaire or a person 
with limited possessions, and it should be custom- 
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made. Have you ever given thought as to what 
would happen to your property if you were to 
die today without a will? In such an event your 
estate would be distributed according to the laws 
of distribution of the State in which you happen 
to be domiciled at the time of your death or in 
the State of the situs of your real property. It 
is quite possible that such distribution might not 
coincide with your wishes. Unless you have ex- 
ecuted a will you have no voice in the distribution 
of your estate, and the laws of intestacy will 
govern. 

A word of warning, however, should be given 
as to wills made in the State of Louisiana. Under 
the Louisiana Code there is no authority for the 
making of a formal type or custom-made will now 
used almost exclusively throughout the United 
States. Any will that is made in Louisiana must 
comply with the laws of that State if there is 
any probability that Louisiana is to be the tes- 
tator’s domicile at the time of his decease or that 
it will be offered for probate in the courts of that 
State. In such case, the will should be written, 
dated, and signed in the testator’s own handwrit- 
ing, and should be prepared and executed under 
the advice of a Louisiana lawyer. 

There are undoubtedly many servicemen whose 
wills were drafted during the war without due 
reflection and if an attempt were made today to 
probate such wills the chances are that many would 
be rejected. Such wills should now be carefully 
examined to determine if they fit the present needs 
of the individual. Go over your will thoughtfully 
to make sure it contains what you want. This 
should be done when one named in the will dies, 
or when you marry, or are divorced, or have an 
additional child, or when you leave the service, 
or when you change your legal domicile, or when 
any other important change takes place. If you 
are not a lawyer yourself consult a Legal Assist- 
ance Officer or an attorney in private practice to 
find out whether or not a new will is needed. Do 
not change your will by crossing out or adding 
something to it. That would probably invalidate 








the entire will. If you wish to change it, see an 
attorney and have him draw a new will for you. 

The execution of a will is a formal matter and 
it is extremely important that the will be signed 
in the presence of witnesses to insure its validity. 
In some States only two witnesses are necessary 
while a few require three, but it is always desir- 
able to have three as a matter of precaution. This 
will be particularly helpful if the testator sub- 
sequently acquires real property in a State that 
requires three witnesses. In addition, if there is 
an extra witness it will make it easier to obtain 
the legally required number of witnesses for pro- 
bate. Care should be exercised that the witnesses 
you select are not incomplete because of minority 
or mental infirmity and that they are not dis- 
qualified because of interest under the will. It 
is now an accepted rule that legatee or beneficiary 
under a will may not sign as a witness. The wit- 
nesses to your will should be persons with whom 
you are acquainted and persons who are younger 
than you, as there is a probability that they will 
live longer than you. Relatives ordinarily do not 
make the best witnesses. In most instances it is 
advisable to use the attorney who draws your will 
and your executor as witnesses, provided they 
are not mentioned in the will. 

Your will should be executed under the direction 
of a Legal Assistance Officer or an attorney in 
private practice. If it is not practicable for you to 
execute your will under the supervision of a lawyer 
be sure to observe the following instructions: 

(a) The three disinterested witnesses should be 
together and remain together throughout the en- 
tire procedure, in one room, so that each person 
is in the sight and presence of the others, without 
any interruption. 

(5) The testator tells the witnesses that the in- 
strument before him is his Last Will and Testa- 
ment, and requests them to act as witnesses to its 
execution. (It is not necessary that the witnesses 
know the contents of the will but it is important 
that they be informed that the document about to 
be witnessed is the Last Will and Testament of the 
testator.) 

(c) The testator inserts the date and place of 
execution in the will. He then signs the will in 
the space provided for his signature, usually on 
the last page. He also places his signature on the 
margin of each preceding page. If a seal is used 
(a requirement in some States) it should be affixed 


after his signature and his initials placed on the 
seal. 

(d) One of the witnesses should read aloud the 
attestation clause which appears below the testa- 
tor’s signature (or it may be read to the witnesses). 
Then the witnesses should write their names and 
addresses, preferably their legal residences, giving 
the street and number, and City and State, in the 
spaces provided. All three witnesses should sign, 
one after the other, the testator and the witnesses 
remaining together until all the signatures have 
been affixed. (The addresses are used in locating 
the witnesses when the will is ready to be pro- 
bated.) 

It should be borne in mind that a will executed 
by a person domiciled in the State of Louisiana 
should be executed in accordance with the require- 
ments of the Louisiana Civil Code. 

The original will should be kept in a safe place, 
preferably in a safe deposit box in a bank, where 
it can be readily obtained in the event of your 
death. If such facilities are not available you 
might have a relative or friend to whom it may 
ke entrusted. If you are a member of the naval 
service, the Navy Department will accept your 
will for safekeeping. If a serviceman desires to 
avail himself of this opportunity he should place 
his will in an envelope, seal it and write on the 
outside of the envelope “Last Will and Testament 
of 


(Full name, rank or rate) (Service or file number) 
To be delivered in case of my death to __-------- 


‘neptiadepaanenen ” ‘This envelope should then be placed 
(Name and address) 


in another envelope, addressed and mailed to the 
Chief of Naval Personnel, Navy Department, 
Washington 25, D. C. 

The Navy Mutual Aid, Navy Department, 
Washington, D. C., also has facilities for the safe- 
keeping of wills of its members. 

In any event the testator should tell at least one 
member of his family or a close friend where the 
original will can be found. As a matter of con- 
venience and for reference purposes only, it is sug- 
gested that you retain an unsigned copy of your 
will and place a notation thereon as to where the 
original is being kept and the name of the person 
who has custody of it. 

Your will does not become effective until your 
death, consequently you may revoke or change it 
any time. However, if you change it and make a 
new will be sure that the old will and all copies are 
destroyed, burned, or mutilated. 
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The following is a suggested form of will that 
may be found useful as a guide in the drafting of 
a formal or custom-made will: 


Last Witt AND TESTAMENT 


OF 


(City or town) 
pen ene , being of full age and of sound and disposing 
(State) 
mind and memory, do hereby make, publish and declare 
this instrument to be my last Will and Testament, hereby 
expressly revoking all former wills and codicils. 
First: I direct the payment of all my just debts and 
funeral expenses as soon after my decease as shall be 
convenient, 
Seconp: I give, devise and bequeath to my wife, 
casita held aniin einige , all of the property which I possess 
(Name of wife) 
at the time of my death or to which I may be entitled, 
real, personal and mixed, and of every kind whatsoever 
and wheresoever situated, absolutely and without restric- 
tion, knowing that she will make adequate provision for 
the welfare and education of my minor children. 
THIRD: In the event of the death of my wife, 


poe LEE ee ASR a ae , prior to my decease, or should my 
(Name of wife) 
wife and I meet death at or about the same time or 
as a result of the same cause, then and in that event 
I give, devise and bequeath, absolutely and without restric- 
tion, all of the property which I possess upon my death 
or to which I may be entitled, real, personal and mixed, 
and of every kind whatsoever and wheresoever situated, 
ee. ee eT , including any children 
(Name of child or children) 
hereafter born of this marriage, equally, share and share 
alike. 
FourtH: I appoint my wife, 
(Name of wife) 
guardian of the person and property of my 


(Name of minor 





, and as substitute guardian I appoint 





child or children) 





(Name of substitute guardian) 
FirrH: I nominate, constitute and appoint my wife, 


, executrix of this my last Will 





(Name of wife) 
and Testament, and as substitute executor I appoint 





(Name of substitute executor) 

SrxtH: I hereby give my said executrix and substitute 
executor. respectively, full power and authority to sell 
(at public or private sale, for cash or credit), and to 
mortgage, lease and convey, any part of my estate, both 
real and personal, at such time and upon such terms and 
conditions as either may deem best, all without court 
order. 

SEVENTH: I direct that the said guardian, substitute 
guardian, executrix and substitute executor shall serve 
without bond or surety or security. 

IN WITNESS WHEREOF, I have hereunto subscribed my 
nents ane Ginee My SORl HE... 5s , this 


(Name of testator) 
The foregoing instrument, consisting of ~----------- 
(Number of pages) 
typewritten pages, including this page, was on the day 
of the date thereof, signed, sealed, published and declared 
OP inicne eee wenn , as and for his last Will and 
(Name of testator) 

Testament, in the presence of us, the undersigned, who 
at his request and in his sight and presence, and in the 
sight and presence of each other, have hereunto subscribed 
our names as witnesses, and we hereby certify that at 
the time of the execution hereof we believe the said testa- 

tor to be of sound and disposing mind and memory. 





(Name of witness) (Address) 

cenc Whasaasedinec eee dermis eee ae ne ae ee 
(Name of witness) (Address) 

pees ~  ° oe Se 
(Name of witness) (Address) 


SERVICE RECORD ENTRIES 
AS EVIDENCE—PART II 


By Lt. H. Hatechinson, USN 


N order to be admitted in evidence under the 
common-law rule admitting books of account or 
under the statutory provisions on that subject, the 
entries must appear to have been contempora- 
neous with, or to have been made at or near, 
the time of the transaction to be proved. The 
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entries, however, need not be made at the exact 
time of the occurrence to which they relate, or 
even on the same day, but it is sufficient if they 
are made within a reasonable time thereafter, in 
the ordinary course of the business of the party 
making them. They must be written soon enough 
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after the event to render it unlikely that they were 
the result of a design to defraud, concocted by the 
entrant after the occurrence. Some early cases 
decided that the entries must be made not later 
than the day after the transaction in order to be 
admissible. This view is opposed by other cases 
in which a longer delay has been held not fatal, 
and the generally accepted view is that the law 
does not fix any precise time within which the 
entries must be made in order to be admissible as 
original entries. But every case must depend on 
its own peculiar facts, regard being had to the 
situation of the parties, the kind of business, the 
mode of conducting it, the time and manner of 
making the entry, and the other circumstances of 
the case. The determination of admissibility 
must necessarily be left largely to the judgment 
and discretion of the court.’ It has been held 
that a witness, who, five months after the occur- 
rence of certain facts, and at the request of a party 
interested, made a statement in writing and swore 
to it, could not be allowed to testify as to his belief 
in its correctness.’® 

Decisions in the civil cases have held that it is 
not necessary to the admissibility in evidence of 
a memorandum or note of a transaction that it be 
identified by the person who made the original 
entry. If it is the first permanent record, the 
identification may be made by the one who has 
custody or control of it or had general authority 
over the making of it.” In Navy procedure, how- 
ever, service record entries are not admissible 
where oral evidence is available. Where the per- 
son who signs the entry is available as a witness to 
introduce the record, he, rather than the Judge 
Advocate, should present the record to the court. 

Instructions have been promulgated to the naval 
service in the Bureau of Naval Personnel and 
Marine Corps Manuals, which fixes the time and 
prescribes the manner of recording unauthorized 
absence information in service records. The pro- 
cedure having been established, it is within the 
“regular course” of the business of Navy adminis- 
tration to make service record entries relating to 
the unauthorized absences of its personnel. More- 
over, it is the “regular course” to make entries re- 
garding unauthorized absence within a reasonable 
time after the lapse of the intervals of time set 
forth in the Bureau of Naval Personnel and Ma- 
rine Corps Manuals. 

There are three recent general court-martial 
cases which reflect, in some degree, the interpre- 


tation given to the business entry rule of evidence 
as set forth in Naval Courts and Boards, Section 
202. In 1914 a general court-martial case in- 
volved the question of the admissibility in evi- 
dence of a service record entry relative to the un- 
authorized absence of an individual alleged to 
have been absent from a naval vessel more than 
five months previous to the signing of the entry 
in question. This evidence was incompetent, it . 
was held, to establish not only the commencement 
of the absence but also to show that it was un- 
authorized. It was pointed out in the decision 
that service record entries are admissible as an 
exception to the hearsay rule as to the facts that 
were recorded as a matter of official duty at or 
about the time of their occurrence."* In this case 
an interval of five months having elapsed before 
the entry was signed, it did not fall within the 
rule as being contemporaneous with the act. 

The question of the admissibility of entries 
made in the regular course of business also arose 
in a 1945 case. In that case, the court was re- 
quired to determine whether or not a letter dated 
20 January 1945 and an entry of desertion in the 
service record of the accused, dated 20 January 
1945, was admissible to show the alleged unau- 
thorized absence as having commenced on 8 July 
1944. It was held that under the provisions of 
Naval Courts and Boards, Section 202, the docu- 
ments, made on 20 January 1945 and introduced 
to show the unauthorized absence as having com- 
menced on 8 July 1944, more than 6 months be- 
fore, cannot be said to have been made at the 
time of the occurrence or within a reasonable time 
thereafter. However, the court could have ad- 
mitted the service record entry to show that the 
accused was declared a deserter on 20 January 
1945. The objection of the accused to the intro- 
duction of the exhibits should have been sustained 
to the extent that it included reference to the 
absence on 8 July 1944, but should have been over- 
ruled with respect to entries of facts made at the 
time of the occurrence, viz., that the accused was 
declared a deserter 20 January 1945.” 

A 1946 general courts-martial case carries the 
decision in the 1945 case a step further. It stated 
that while probative effect is given to the date on 
which an entry is made to show a man was not 
present when he was declared a deserter, it is not 
proper to ignore other dates in an entry when 
they are connected, factually as well as logically, 
with the basic facts stated therein. It further 
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states that the first requirement that an entry be 
made within a reasonable time is stated in Naval 
Courts and Boards, Section 202, but there is 
nothing therein warranting the holding that an 
entry is inadmissible when not made at the time 
of the absence to which it relates.*® Nor does 
Section 202 require that date be inserted at the 
beginning of an entry in order to make it 
admissible.”* 

An analysis of the decisions of Navy courts- 
martial orders, including those cited above, indi- 
cates that, with the exception of the 1946 decision, 
the rulings rendered on the admissibility of service 
record entries and other documents made in the 
regular course of business, are akin to the inter- 
pretation of the Federal Shop Book Rule rendered 
by civil courses in various cases. Although, as 
mentioned above, a liberal interpretation is to be 
given to the Shop Book Rule, it would appear that 
the 1946 decision is quite broad and liberal in its 
interpretation of the admissibility of entries made 
in the regular course of business. If certain lan- 
guage in the decision, to wit, “factually as well as 
logically” was changed to read “factually as well 
as legally,” the decision would be more in accord 
with the other rulings under the rule. The change 
would serve to restrict the elasticity which the 
decision gives to the reasonable time requirement 
of the rule. 

The fact that a service record is an official docu- 
ment or that the entries made therein are founded 
upon other official documents does not, ipso facto, 
make service record entries admissible in evidence 
if they do not meet the requirements of the busi- 
ness entry rule of evidence. Official reports and 
certificates made contemporaneously with the facts 
stated, and in the regular course of official duty, 
by an officer having personal knowledge of them 
are admissible for the purpose of proving such 
facts. Manifestly the design and meaning of this 
rule is not to convert incompetent and irrelevant 
evidence into competent and relevant evidence 
simply because it is contained in an official com- 
munication.” 

Certification of a document proves only the 
document itself, and permits its introduction in 
evidence without further proof of identification, 
but such certification does not establish as a fact 
the correctness of the statements or figures therein 
contained.” Enlistment records, reports of physi- 
cal examination, service records, records of ex- 
amination prior to separation from the service, 


18 


medical cards, clinical records, etc., are official rec- 
ords required to be kept under the statutes and 
regulations governing them and certified copies 
thereof are admissible in evidence and should be 
given such weight as in the light of the whole 
case the court may think them entitled to receive.** 

It can be concluded, from the facts and cases 
cited, that there is no hard and fast rule or a unit 
of measurement with which to determine the ad- 
missibility or non-admissibility of business entries 
in evidence. Each case must be judged according 
to the circumstances peculiar to it. The Federal 
Shop Book Rule is elastic; particularly so as 
regards the requirement of reasonable time. 
“Reasonable time” is relative and not subject to 
exact definition. 


% 32 C. J. S., section 690; Putnam v. U. 8., 162 U. S. 687. 
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RESERVE NEWS 


HE Chief of Naval Personnel, in a directive 

dated 23 November 1948, has clarified for the 
service the provisions of article H-5304 of the 
Bureau of Naval Personnel manual, as effecting 
the assignment of inactive legal Reserves to “ap- 
propriate duty,” with pay and allowances. The 
letter is quoted below for information. 


NAVY DEPARTMENT 
BUREAU OF NAVAL PERSONNEL 
WASHINGTON 25, D. C. 
Pers—1D10—be—dec 
Serial F—2226 
23 November 1948 
From: Chief of Naval Personnel 
Commandants, All Naval Districts (less 10, 15, 
and 17) 
Commandant, Potomac River Naval Command 
Subj: Legal Specialists—Assignment of to appropriate 
duty 
Ref: (a) BuPers Manual, Art. H-5304 


1. Reference (a) provides for the assignment of Naval 
Reservists to appropriate duty with pay where such duty 
is considered appropriate to the rank or rating of the 
Reservists, 








2. The Judge Advocate General has suggested the em- 
ployment of Legal Specialists under appropriate duty 
orders to assist in the performance of legal functions in 
the vicinity of their residence where this is considered 
desirable by the Commandant concerned. The issuance of 
appropriate duty orders to Legal Specialists under such 
circumstances comes within the authority of reference (a). 
It is considered the employment of Legal Specialists in 
this manner will result in travel economy on the part of 
the District Legal Officer’s staff, additional legal’ protec- 
tion for the Navy in minor legal actions in isolated places, 
and improved training for the Legal Specialists involved. 
It is contemplated that among other things the type duty 
involved would be: 

(a) Appearance in local courts as the naval representa- 
tive where drivers of Navy vehicles appear for infractions 
of traffic regulations or for having been involved in acci- 
dents. 

(b) The taking of depositions of witnesses. 

(c) Providing assistance to members of the District 
legal staff when they are performing legal duties in the 
vicinity of the Reservist’s residence. 

(d) Acting as legal advisors to Commanding Officers or 
Officers-in-Charge of naval activities which have no Legal 
Officer assigned. 

3. For accounting purposes, a Monthly Drill Report 
(NavPers-—980) will be submitted covering personnel issued 
appropriate duty orders in accordance with this directive. 

C. K. FInx, 
Assistant Chief of Naval Personnel, 


Naval Reserve. 
CC: 


JAG 


It is hoped that in the future many opportuni- 
ties will arise for the use of legal Reserves in con- 
ducting the Navy’s legal activities. District Legal 
Officers undoubtedly will employ the assistance of 
commanding officers of Reserve law Units in as- 
signing cases. Accordingly, all Reserve lawyers 
who are not members or associate members of 
Units should contact their District Legal Officers 


for assignment to Units in their respective 
communities. 





a the many legal activities considered 

suitable to the special qualifications of the 
legal Reserves is that of legal assistance. After 
receiving requests from various parts of the coun- 
try for a program making use of the services of the 
Reserve lawyer in this work the matter was pre- 
sented to the American Bar Association’s Special 
Committee on Legal Service to the Armed Forces, 
through Captain Richard Bentley, S(L), USNR 
formerly in charge of the legal assistance section 
in JAG. It is regretted that the original direc- 
tive covering the legal assistance program during 


World War II is throught to preclude direct refer- 
rals to Reserve lawyers. However, the same pur- 
pose can be served by active participation of Re- 
serves in the legal work of the local Bar committee. 
Where the local committee is inactive this fact 
should be brought to the attention of the District 
Legal Officer or JAG in order to assure satisfaction 
disposition of the legal problems of naval person- 
nel. The report of the Bar Committee is set forth 
for the information and guidance of all. 


“At a meeting on October 10 ,1948, of the Special Com- 
mittee on Legal Service to the Armed Forces of the Amer- 
ican Bar Association, a proposal was presented that Legal 
Assistance Officers of the Army, Navy, and Air Force 
refer cases of armed force personnel and their depend- 
ents directly to local Reserve officers, who are lawyers, 
either in their individual capacity or as members of an 
organized Reserve training unit, such as a Judge Advo- 
eate Section of an Army Reserve unit, a Navy Law Re- 
serve unit, or a Legal Section of an Air Force Reserve 
unit, rather than to a State or local bar association com- 
mittee as has heretofore been the procedure. 

After full discussion, the Committee determined that 
as a matter of policy it could not approve of the proposal 
and that such referrals should continue to be made, as 
heretofore, to state and local bar association committees. 

The Committee appreciates the value of the proposal 
as an aid in the training programs of Reserve officers 
and in other ways, but none the less feels that the re- 
ferral system as developed over the past several years 
has proved its effectiveness and should not be altered, 
particularly in the view that it is essential as a pre- 
paredness matter to keep the various State and local 
bar association committees active and functioning and 
in a position to expand quickly and to handle promptly 
such matters in the event of future emergency. The use 
of such Reserve officers for direct referrals would, it 
appears, tend to build up a system that would be of 
no benefit in case of emergency because most of the 
Reservists handling such referrals would undoubtedly 
be called to active duty, thus requiring a rebuilding of 
the present system. 

The Committee, however, sees no objection to lawyers, 
who are members of the Reserves of the three services, 
volunteering to serve on State and local bar association 
committees and to have cases referred to them by such 
committees, the same as if they were not members of 
the Reserve if they choose to do so. Such committees 
would undoubtedly welcome their participation in the 
work. 

Accordingly, the Comm‘ttee recommends and respect: 
fully requests that there be no change in the method of 
referrals to civilian lawyers as heretofore provided in 
the pertinent regulations and directives of the Army, 
Navy, and Air Force. 

Copies of this statement are being furnished to State 
and local bar association committees concerned, as well 
as to the proper officials of the Army, Navy, and Air Force, 
so that all may be advised of the views of the Committee 
in this regard.” 
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Front row, L to r: Capt. C. C. Ward, USN Capt. L. L. Rowe, USN: Hon. Robert Jackson, Justice of the U. S$. Supereme Court: R. ADM 
G. L. Russell, USN, Judge Advocate of the Navy Mr. Edward Nell. 

Second row, L to r: LCdr. $. C. Davis, USNR: Cdr. J. A. Eady, USN: Mr. A. V. Lodovicetti. Cdr. Eady is the Commanding Officer of the 
Naval Photographic Center and LCdr. Davis, Mr. Nell and Mr. Lodovicetti are members of his staff. The picture above was made 


on the occasion of Justice Jackson’s and Admiral Russel’s visit to the Photographic Center to record a Reserve training lecture on the 
subject of War Crimes, delivered by Justice Jackson. 


* * * 


POTOMAC RIVER NAVAL COMMAND LAW UNIT 


L to r: Capt. W. L. Gates, USNR; LtCol. H. G. Webb, USMCR; Capt. Eugene Meacham, USNR, Unit Commander: Cdr. E. |. Snyder, USNR: 
Cdr. G. H. Tyne, USNR: Cdr. Lloyd .4. Straits, USNR, District Legal Officer. 
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